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Preliminary Report on Haines Consolidation

Executive Summary &
Introduction

A. Introduction

In 1998, the Haines
Borough and City of Haines
jointly prepared and filed a
petition to consolidate the
two local governments. The
Local Boundary Commission
unanimously approved the
petition. However, voters
subsequently rejected the
proposal by a very narrow
margin (see Figure 1).

State law precludes the
filing of a new consolidation
petition within two years of
the rejection of a
prior proposal.

However, before

2000 edition of the Chilkar
Valley News .

City, borough endorse
2nd consolidation try

Voters may weigh in on
proposal next year

Consolidation of the City
of Haines and the Haines
Borough may be on the bal-
lot again as early as Octo-
ber 2001. That’s the tar-
get date agreed toat ajoint
meeting Thursday of city
council and borough as-
sembly members called by
city mayor Don Otis to
gauge support for reintro-
ducing the idea of combin-
ing the two governments.

Figure 1

In November 1998, voters
boroughwide rejected by
just three votes a consoli-
dation charter that would
have dissolved the current
municipal governing bod-
ies, establishing a single
areawide municipality.

Elected officials Thursday,
including the entire city
council and borough as-
sembly representatives
Jerry Lapp and Terry
Pardee, agreed to support
a second consolidation ef-
fort.

“I'm behind it. So is the
majority of the assembly,”
said Lapp, who didn't take
a stand for or against the
previous measure.

City deputy mayor Chip
Lende said the process
should begin with a survey
to find out what turned
voters off last time. “We
need to find out why the
last charter didn’t fly. We
created something voters
didn't buy. If there are two

1998 Haines Consolidation Election Results

the two-year ban

had expired, 500 -
officials of the

City of Haines

and the Haines 400 7
Borough met in

November 1999

and again in July

2000 to consider a

new consolidation 200 A
proposal. The
following account
of the second
meeting appeared
in the July 27, 0 -

100 7

Consolldatlon

542
Votes

Consolidation

545
Votes
against
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or three things that would
make this more palatable

effects on the prospect for a
joint consolidation proposal.

of the Haines Borough As-
sembly and borough mayor

to voters, we need to find
out what it is.”

Members Thursday sug-
gested that the previous
charter’s district represen-
tation scheme, that allo-
cated seats to separate geo-
graphic locations, was a
major stumbling block.

Otis said he favored
areawide voting for
areawide candidates. “We
need to do away with dis-
tricts and be one
community...An areawide
candidate has to convince
the whole community in-
stead of just their district.”

Four months later, how-
ever, the prospect for a new
joint City/Borough consoli-
dation proposal seemed
unlikely. Relations between
the City of Haines and the
Haines Borough had report-
edly become strained over
litigation involving solid
waste management in the
region.! The following
excerpt from the November
22, 2000 edition of the
Chilkat Valley News reflected
the discord between City

City pushes toward
October charter vote

Borough leaders sit out
meeting

The Haines City Council
approved a handful of
changes to the 1998 mu-
nicipal consolidation char-
ter Tuesday, starting it
down a path toward a
boroughwide vote in Octo-
ber.

The discussion took 20
minutes, less time than
councilors have taken to
decide on snowplowing
some roads.

The council set Dec. 6 for
the final public hearing on
the charter, which is sched-
uled to go to the state’s
Local Boundary Commis-
sion before Jan. 1 and be
decided by voters
boroughwide in the next
municipal election.

The charter, a blueprint for
a new municipality com-
bining the City of Haines
and Haines Borough, was
rejected in November
1998 by a three-vote mar-
gin.

Although invited as a group

Jerry Lapp were absent
from the meeting planned
by city mayor Don Otis as
ajoint gathering. Lapp and
assembly members last
week said they wouldn't at-
tend because of a legal dis-
pute between the two mu-
nicipalities over solid waste
management.

“Decisions are made by the
people who show up!” Otis
wrote across the council
chamber chalkboard before
the meeting. “They’re not
going to kill this idea by
not participating,” he said
after the meeting.

On December 19, 2000,
the Haines Borough Assem-
bly adopted Resolution
#512 by a 5-1 vote? “asking
the Local Boundary Com-
mission to not proceed with
the City’s consolidation
petition.”

The following day, the
Haines City Council
adopted Resolution No.
2000 / 20001 - 18 authoriz-
ing the filing of the Petition.
On December 27, 2000, the
City of Haines formally

and Borough officials and its and individually, members submitted
the Perition by

' In February of 2000, Haines Sanitation, Inc., filed a lawsuit to force the City the City of

of Haines to honor a 12-year garbage collection contract signed in 1998. The City Haines for

asserted, in part, that the creation of the Haines Borough Solid Waste Management Consolidation

Service Area in 1999 eliminated the City’s authority to implement the contract. The .

City of Haines subsequently brought the Haines Borough into the litigation. On Off/_’g City of

March 1, 2001, the City of Haines and Haines Sanitation, Inc., reached an out-of- Haines and the

court settlement. Alaska Superior Court Judge Patricia Collins signed the dismissal of Haines Borough

the case on May 14, 2001. as a Home Rule
2 Assembly members Pardee, Hill, Harrell, Wilson, and Crupi voted for the Borough

resolution while Assembly member Willard voted against it. (hereinafter

“Petition’).
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Figure 2

Distinctions Between 1998 and Current Consolidation Proposals

G

TEEH e |

el i

Name of proposed
consolidated borough
Composition of
borough assembly

Haines Borough

Eight members

Cityand Borough of Haines

Six members

Form of assembly
representation
Percentage of Haines
residents served by
two local
governments

Assembly members elected from
districts by areawide voters

59.0 percent of the Haines Borough
residents lived in the City of Haines

Assembly members elected at large by
areawide voters

75.7 percent of the Haines Borough
residents live in the City of Haines

Planning commission

Eligibility for AHFC
rural housing loan
program

Nine members, eight of whom would
be appointed from districts and one of
whom would be appointed at large

All residents of the Haines Borough
would have lost eligibility for new
AHFC program loans if consalidation
occurred.

Seven members with no district
residency requirement

Consolidation will have no effect on

e ligibility for the AHFC program per
regulations adopted by the AHFC board
of directors on May 3, 2001.

[The City
made] as few
changes as
possible to the
joint Borough
and City Con-
solidation
Charter pre-
sented to the
Commission in
1998. . . The
minor changes
will hopefully
address some
of the con-
cerns, which
caused the
charter to fail
the first time.

Petitioner Haines Borough and City of Haines Cityof Haines
Respondents in None Haines Borough The table in
opposition Figure 2 sum-
marizes the
On February 27, 2001, Responsive Brief from the principal

the Haines Borough took on
the status of a respondent
when it filed its Brief of the
Haines Borough in Opposition to
the Proposed Consolidation
(hereinafter “Responsive
Brief”).® In addition to the

3 Daniel L. Turner,
Haines Borough Assessor/
Land Manager, signed the
Responsive Brief. Mr.
Turner also signed a sworn
affidavit that the informa-
tion in the Responsive Brief
was, to the best of his
“knowledge, information,
and belief, were formed
after reasonable inquiry . . .”
Thus, Mr. Turner is desig-
nated as the Respondent’s
Representative in this
matter.

Borough, eleven individuals
or groups of individuals
submitted written com-
ments on the consolidation
proposal.

The City of Haines
subsequently submitted a
reply brief in answer to the
Borough'’s Responsive Brief
and the written comments
from the individuals and
groups.

distinctions between the
1998 proposal and the
current Petition. Figure 2
also recaps significant
changes in circumstances
surrounding the two propos-
als. A discussion of those
distinctions follows.

B. Comparison of
1998 and Current
Proposals

The current Petition is
based largely on the previ-
ously noted 1998 consolida-
tion proposal. The City
stressed in its Reply Brief
(pages 2 and 6) that:

1. Relationship between
the City of Haines and
Haines Borough.

One significant variation
between circumstances
surrounding the 1998 pro-
posal and the current Peti-
tion concerns the relation-
ship between the City of
Haines and the Haines
Borough. As noted previ-
ously, the two governments
jointly prepared and filed
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At A Glance

Relations between the City & Borough have
weakened since 1998. Three years ago, the
Borough & City jointly petitioned for
consolidation. Today, the two are at odds over the
matter. The five reasons given by the Borough
Assembly for its opposition to the proposal are
addressed in this Executive Summary.

the 1998 consolidation
proposal* — today, the City
of Haines and the Haines
Borough are on opposite
sides in this proceeding.

The following circum-
stances were cited by the
Haines Borough as the basis

4 The 1998 petition
was initiated under author-
ity of City of Haines
Resolution No. 97/98 — 30,
adopted on March 26, 1998,
by a vote of 4-0 (Council
members Lende, L owden,
Walker, and Otis); and
Haines Borough Resolution
# 442 adopted on March
30, 1998, by a vote of 4 — 2
(Assembly members
Schnabel, Menaker, Willard,
and Nelson voted for the
resolution while Assembly
members Koenig and Hill
opposed it).

for its December 19, 2000
objection to the pending
Petition.

m voters rejected consoli-
dation in 1998;

m the consolidation process
“does not allow for
enough input by all
borough residents;”

m the Petition eliminates
assembly districts,
creating the possibility
that the assembly would
be comprised entirely of
City residents;

m the “combined vote
called for under consoli-
dation disenfranchises
voters in the areas
outside of the City;” and

m “the process for unifica-
tion would allow for
more public involve-
ment, allowing for a
fairer and more repre-
sentative government.”

Those concerns are
explored below.

Prior Voter Rejection of
Consolidation.

Voters of the Haines
Borough indeed rejected
consolidation in 1998.
However, there is no legal
barrier to the pursuit of the
subsequent consolidation
proposal. As noted previ-
ously, State law specifically
allows the filing of a new
consolidation proposal after
an interval of two years
following the rejection of a
similar proposal.

Moreover, given the
Borough’s expressed prefer-
ence for the unification
process over consolidation,
there appears to be no
ideological basis for the
Borough to oppose consoli-
dation on the grounds that
voters previously rejected a
similar proposal. Unlike
consolidation, the unifica-
tion process actually man-
dates that a second proposal
be prepared and submitted
to the voters within one year if
the initial unification pro-
posal is rejected.
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It seems incongruous for
the Borough to oppose the
pending consolidation
proposal because voters
rejected a similar proposal in
1998, yet express a prefer-
ence for the unification
process which would have
required a second proposal
to be submitted to the
voters within one year if the
first one failed.

Moreover, the City of
Haines indicates that
Haines Borough officials in
attendance at the joint City/
Borough meetings on No-
vember 23, 1999 and July
20, 2000 “supported consoli-
dation at that time.” (Reply

Brief, page 5). Only after
relations between the two
governments became
strained, apparently due to
the previously noted litiga-
tion, was the prior voter
rejection of the proposal
raised as a concern.

Further, based on formal
representations made jointly
by the Haines Borough and
the City of Haines in 1998,
there certainly seems to be
ample reasons for pursing
the subsequent consolida-
tion proposal (see Figure 3
on page 7).

City officials believe that
a majority of the Borough

At A Glance

The Borough objects to the current proposal

because voters rejected a similar one in 1998.
Yet, the Borough also expresses a preference for
unification over consolidation. Unification
actually requires the submission of a revised
proposal if voters reject the first. Consolidation
allows, but does not require a resubmission.
Given the Borough’s preference for unification, it
is unclear why it objects to the submission of a
revised consolidation proposal to the voters.

voters, including those in
the City, currently support
consolidation. The City
modified the 1998 proposal
by changing elements that
City officials believe the
voters found objectionable
in 1998.

Public Input Allowed
Under Consolidation
Process.

DCED disagrees with the
assertion that the consolida-
tion process “does not allow
for enough input by all
borough residents.” There
was a very substantial public
effort to develop the 1998
consolidation proposal upon
which the current Petition is
based. The Mayors of
the City of Haines and
the Haines Borough
appointed a twelve-
member commission to
oversee the develop-
ment of the 1998
charter and the consoli-
dation proposal.

Additionally, staff
from the two local
governments and the
former Department of
Community and Re-
gional Affairs (DCRA)
contributed extensive
technical assistance to
the effort. An internal
DCRA staff report at
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tended a two-hour com-
munity workshop in
Haines on consolidation.
The following day LBC/
DCRA staff met with the
Commission’s staff, the
Commission Co-Chairs
and a committee of the
Consolidation dealing with
service areas. Efforts to
draft a petition for consoli-
dation of the local govern-
ments in Haines, including
ahome rule charter, appear
to be on track.

At A Glance

The Borough asserts that the consolidation process does not
allow adequate public input. The record suggests other-

similar to the 1998 proposal that was formed after very con-
siderable public participation. Further, City or Borough offi-
cials held at least six public meetings regarding consolida-
tion before the current Petition was filed with the LBC. Once
filed, twenty-two individuals & organizations submitted
twelve sets of comments comprising 172 pages. The Bor-
ough alone submitted 155 pages of materials.

Further, DCRA com-

mented in its Preliminary
Report on the 1998 proposal
regarding the level of com-
munication and opportunity
for public input.
Furthermore, the consolidation process guarantees signifi-
cant opportunities for public involvement. A number of im-
portant steps allowing public involvement remain in this pro-
ceeding. The Borough will have a prominent role during the
public hearing on the proposal. Similar guarantees are lack-
ing in the unification process favored by the Borough.

KHNS conducted live
broadcasts of each of the
many meetings of the
Charter Commission. Re-
porters from both newspa-
pers covered the meetings
as well. Additionally, the
Haines Public Library es-
tablished an Internet web

the time reflected the level

of effort involved:® lent position is providing

technical assistance and

The twelve member
Haines Consolidation
Commission is collectively
spending an estimated 180
hours a week developing
the charter and other key
provisions of the consolida-
tion proposal. A full-time
staff person has been hired
by the Commission. Nu-
merous staff from the City
and Borough are contribut-
ing the estimated equiva-
lent of at least one full-
time position to the effort.
Additionally, between
DCRAs LBC staff and re-
gional office staff, at least
one more full-time equiva-

support to the effort. To-

site to provide information

regarding the consolidation

gether, the equivalent of
proposal.

7.5 full time positions are

committed to the effort.
Moreover, one of the

critics of the pending con-
solidation proposal acknowl-
edged the extensive oppor-
tunities for public input in
the 1998 proceeding. Ms.
Piggott wrote to the Local
Boundary Commission on
March 4 of this year that,

In addition to two regular
meetings of the Commis-
sion each week, a number
of committees are address-
ing particular issues. On
February 16, LBC staff and
staff from DCRAs South-
east Regional Office at-

®  Local Boundary Commission staff, Haines Consolidation
Effort on Track, February 18, 1998.
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“We voted on this just a
short time ago after « /ot of
work was done on consolidation,
with many open forums.”

(Emphasis added)

Furthermore, local offi-
cials and citizens discussed
the prospect of the current
consolidation proposal
during at least six meetings
spanning the course of more
than one year. Those meet-
ings included joint City/
Borough meetings on
November 23, 1999
and July 20, 2000.

The City Council also
met on November 21,
2000. Borough offi-
cials were invited to
attend that meeting,
but none did. The
Haines City Council
met again on the
matter on December
6, 2000. The Haines
Borough Assembly
addressed consolida-

“Consalbdutcs wil also pramabe § mere
efiectie pavermment. .

more than eight weeks to
prepare and submit written
comments and responsive
briefs to the L ocal Boundary
Commission regarding the
Petition. The Haines
Borough’s representative in
this matter filed 155 pages
of materials in opposition to
the consolidation Petition (a
nineteen-page opposition
brief accompanied by 136
pages of supporting docu-
ments). Eleven other

"Thare is & inheren ineffickency in cperaong
e kil Eevernments in an amed with 1
papilation of under 2500 people

[ExA,pl) Rt

-

-

[ =

tion at a meeting on
December 19, 2000.
Lastly, the Haines
City Council met
regarding consolida-
tion on December 20,
2000.

Once the current
Petition was filed,
extensive public
notice was provided.
Individuals and orga-
nizations were given

Ulrgdequacies i e chird Cls5 POrcugh
form of gavernment |ed the fegisbaure

to repeal the e afllowing the incorporatgian
of wach borcwghs . {EwH, p 1)

"...the home rule sats of the prospectve._——
consalidaced borouph will promese greater ~
lecal sab-pevarnment” (B Hp 1)

individuals or groups sub-
mitted timely comments on
the proposal.

Individuals and organiza-
tions are invited to submit
written comments on
DCED’s Preliminary Report
analyzing the pending
consolidation Petition. In
addition, local officials and
other citizens of the Haines
Borough will be permitted
to testify and comment on

“Canscldanon will allors e locsd BT (2

ipes with e wolce regarding local, regional and
itate idues such a8 bramportation, SonoeTic
development. capital prajeces, and plening ™

Eb pll]

-

“Congolidanion is & bemer iong mrm
sedutlen ta kel povarnment ssues”
(Ee b p )
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1998 Haines Charter Commission.

the proposal at one or more
public hearings to be held
by the Local Boundary
Commission in Haines. As a
respondent in this proceed-
ing, the Haines Borough will
be allowed to make an
opening statement at the
consolidation hearing,
provide sworn testimony
during the hearing, and
make a closing statement at
the conclusion of the hear-
ing.

To address issues that
arise during the course of
consideration of the pro-
posal, the Petitioner may
amend the Petition. More-
over, the Local Boundary
Commission may amend the
Petition or impose condi-
tions to address issues that
arise during the course of
the consideration of the
proposal.b Lastly, individu-
als and organizations have
the right to seek reconsid-

eration of the decision
ultimately rendered in this
matter.

The unification process
preferred by the Borough
provides fewer guarantees
for input. State law pro-
vides that a unification
charter commission must
conduct its initial meeting
within thirty days after
election of the commission.
It requires charter commis-
sion meetings to be open to
the public at all times.
Outside of those require-
ments, the law provides only
that the unification charter
commission must hold a
public hearing in each area
represented on the assembly
before and after drafting a
charter. (See AS 29.06.290
and AS 29.06.330.)

In contrast to procedures
for consolidation, there is no
formal structure in the

unification process
for the filing of
written comments or
briefs regarding the
work of the charter
commission. Further,
there is no specific
opportunity for
independent analysis
of the charter
commission’s pro-
posal as there is in
consolidation. Addi-
tionally, once the
charter commission
has adopted the
proposed charter, there is no
opportunity for amendment
prior to the election on the
unification proposal. More-
over, there is no assurance
that the Borough would
have the rights at any unifi-
cation charter commission
hearing that it will enjoy at
the consolidation hearing.
Lastly, there is no express
opportunity for reconsidera-
tion of decisions rendered
by a unification charter
commission.

The broad flexibility and
ample opportunity for public
input under the consolida-

¢ Historically, the
Commission has exercised
its authority to amend a
petition or to impose
conditions only after
carefully considering the
views of petitioners,
respondents, and others.
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" Following a hearing
on April 21, 2001, the Local
Boundary Commission
unanimously approved the
proposal for consolidation of
the City of Ketchikan and
the Ketchikan Gateway
Borough. A proposition for
consolidation will be placed
before the voters of the
Ketchikan Gateway Borough
at an election on July 17,
2001.

8 After three unsuc-
cessful attempts at unifica-
tion of local governments in
Ketchikan (1973, 1979, and
1986), the Ketchikan
Chamber of Commerce
initiated discussions on
consolidation in 1990. The
Chamber of Commerce
formed a consolidation
committee that met over a
period of three years to
examine issues relating to
consolidation. In 1993, the
Ketchikan City Council
voted to pursue consolida-
tion. In 1994, the Mayor of
the City of Ketchikan
appointed a charter com-
mission to develop a home
rule charter. The Commis-
sion met at least twelve
times. It submitted its
charter proposal to the City
Council in 1995. From 1995
through 1999, the charter
was further refined through
ten meetings of the
Ketchikan City Council
(some of which were
involved the Assembly of
the Ketchikan Gateway
Borough). The petition and
charter were filed with the
Local Boundary Commis-
sion in May of last year.

tion process were abun-
dantly demonstrated in the
recent proceedings for
consolidation of local gov-
ernments in Ketchikan.’
Ketchikan officials utilized
an extensive public process
for the development of a
home rule charter for the
proposed consolidation of
the City of Ketchikan and
the Ketchikan Gateway
Borough.? Notwithstanding
the extensive public process
involved in developing the
Ketchikan charter, the need
for further refinement
became evident during the
public comment period
utilized in the consolidation
proceedings. Based on local
input during that public
comment period, DCED
recommended six amend-
ments to the proposed
charter. With the concur-
rence of petitioner (City of
Ketchikan), the Local
Boundary Commission made
the recommended amend-
ments.

Assembly Apportionment.

The Borough argues that
at large representation
creates the possibility that
the assembly would be
comprised entirely of resi-
dents within the current
boundaries of the City of
Haines. Theoretically, at
least, that is indeed a possi-
bility. However, it is also a
theoretical possibility that a

majority of the assembly or
even the entire assembly
would be comprised of
residents outside the cur-
rent boundaries of the City
of Haines under an at large
voting system. Non-City
residents currently hold all
of the at large elective
offices of the Haines Bor-
ough (Borough Mayor/
School Board Chairman and
one Assembly/School Board
member).

As an alternative to at
large representation, the
Haines Borough has ex-
pressed a preference for
assembly members to be
elected from districts by
voters of the respective
districts. Currently, the
Borough Assembly is appor-
tioned by electing three
members from within the
City of Haines, two mem-
bers outside the City of
Haines, and one member at
large.

It is noteworthy that a
number of organized bor-
oughs in Alaska that (like
Haines) have populations
concentrated in one or two
communities, utilize the at
large form of assembly
representation. These
include the Bristol Bay
Borough, Fairbanks North
Star Borough, Ketchikan
Gateway Borough, Kodiak
Island Borough, City and
Borough of Sitka, and City
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At A Glance

The Borough opposes the Petition because it provides for election of
assembly & school board members at large. Nearly three-fourths of the
borough school boards in Alaska are elected at large. The 1998 proposal

co-sponsored by the Borough even provided for election of school board
members at large. The election of assembly members at large is also
the most popular form of representation among boroughs in Alaska.

However, district representation preferred by the Borough is also fun-
damentally sound and popular. The Borough is concerned that areawide
representation may result in all assembly seats being filled by City resi-
dents. If present circumstances are any indication, that will not hap-
pen because the only two areawide elective offices of the Borough are
both filled by non-City residents. Moreover, district representation
preferred by the Borough would guarantee that City residents would

heavily dominate the Assembly.

and Borough of Yakutat.
However, there is also one
borough (Municipality of
Anchorage) with its popula-
tion concentrated in a single
community that utilizes a
district form of apportion-
ment.

Both options for assembly
representation are funda-
mentally sound. There are
legitimate arguments that
favor either alternative.

The at large form of repre-
sentation included in the
current Petition is the most
popular option among

existing boroughs in Alaska.
The district form of repre-
sentation favored by the
Haines Borough is the
second-most popular option.

Either option would
likely pass the requisite
Federal Voting Rights Act
review. However, given the
population characteristics of
the Haines Borough, at large
voting might be favored
under the Voting Rights Act
guidelines for reasons out-
lined in DCED’s Prelimi-
nary Report.

District representation
would, of course, assure that
some assembly members
would be elected from the
area outside the current
City of Haines. However, it
would also guarantee that
the assembly would be
heavily dominated by mem-
bers elected from the cur-
rent City of Haines. In fact,
under district representa-
tion, assembly members
elected from the City would
outnumber representatives
elected from the remainder
of the Borough by a margin
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of three to one. The equal
protection clauses of the
Alaska Constitution and
U.S. Constitution require
district representation to be
based on population. Since
the area within the current
City of Haines contains just
over 75% of the population
of the Haines Borough, that
area would be entitled to
three-quarters of all assem-
bly seats elected by dis-
tricts. With an eight-mem-
ber assembly, six members
would have to be elected
from the City of Haines.

Consolidation Voting
Requirements.

Consolidation is subject
to areawide voter approval.
In contrast, unification of
local governments in Haines
would be subject to approval

by voters in the City of
Haines and separately by
voters outside the City of
Haines. On the basis of
those distinctions, the
Haines Borough character-
izes consolidation as a
process that “disenfran-
chises voters in the areas
outside of the City.”

Disenfranchisement
occurs only if qualified
voters are deprived of the
right to vote. The consoli-
dation process certainly does
not disenfranchise any voter.
Rather, it treats all voters
uniformly. However, the
same cannot be said about
unification.

The unification process
would create different
classes of voters among the
citizens of the Haines

At A Glance

The Borough objects to consolidation because it

does not require voter approval both inside and
outside the City. The Borough prefers unifica-
tion, which requires such separate approval by
voters. Consolidation is governed by majority rule;
unification is not. Unification could be blocked
in Haines even if it were supported by approxi-
mately 90% of the voters. Moreover, unification
creates arbitrary classes of voters, whereas con-
solidation treats all voters equally.

Borough. Those living
within the City of Haines
would be treated as one
class of voters and those
living outside the City of
Haines would be treated as
a different class of voters.
The distinction between
the classes is arbitrary in two
fundamental respects.

First, although unification
would affect citizens inside
the City of Haines differ-
ently than those outside the
City of Haines, the degree
of difference would be
narrow (as is the case with
consolidation).® Moreover,
there are many other groups
of Haines Borough citizens
in addition to just those
inside and outside the City
of Haines that would be
affected by unification in
different fashions. For
example, residents of the
Mud Bay Land Use Service
Area and the Lutak Land
Use Service Area would be
uniquely affected by unifica-
tion since the resulting
unified borough would
assume areawide responsi-
bilities for planning, plat-
ting, and land use regula-
tion. Yet, voters in the Mud
Bay and Lutak land use
service areas would not be
entitled to separately decide

9 DCED’s full
Preliminary Report lists the
effects of consolidation.
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the fate of unification.
Based on the Borough’s
argument, the citizens of
the Mud Bay and Lutak land
use service areas would be
“disenfranchised” by the
unification process. The
same would be true for
many other groups of citi-
zens of the Haines Borough.
Again, unlike unification,
consolidation treats all
voters equally.

The second reason that
the classifications created by
unification are arbitrary is
that they exist only if there
are particular kinds of city
governments involved. If
the City of Haines were a
second class city, the dis-
tinction would not apply.
The City of Haines could
reclassify as a second class
city under AS 29.04.040. As
a second class city, the City
of Haines could exercise
every power, provide every
service, and operate every
facility that it does now as a
first class city.’® It would be
essentially the same govern-

ment, but Haines would not
be subject to the require-
ment for separate voter
classifications in a unifica-
tion election.

The creation of the
different arbitrary classes of
voters under the unification
process would grant the
ability to a small minority of
voters to thwart the will of
the majority of the Haines
Borough citizens. Itis
theoretically possible that a
Haines unification proposal
could be defeated even if
nearly ninety percent of the
Borough voters favored it.!!

The City of Haines takes
the view that consolidation
of the two local govern-
ments is a matter of
areawide importance. The
City stresses in that regard,
“If Haines is ever to truly
become one community,
then the community must
act, think and vote as one
community.”

Unification.

The last objection for-
mally noted in the Decem-
ber 19, 2000 communication
from the Borough indicates
that “unification would
allow for more public in-
volvement, allowing for a
fairer and more representa-
tive government.” This
argument is redundant in
terms of the second asser-
tion made by the Borough
(i.e., “consolidation does not
allow for enough input by all
borough residents”).

In addition to distinc-
tions between unification
and consolidation previously
addressed, there is one
other fundamental point
that seems to be incongru-
ous with the perception that
unification would guarantee
non-City residents “more
public involvement,” that it
would be “fairer,” or that it
would result in “more
representative government”
as compared to consolida-
tion. Under State law,
residents of the City of
Haines would dominate

10 Some of Alaska’s most populous and sophisticated city govern-
ments are second class cities. For example, the City of Bethel is a second
class city that provides a broad range of public services to a population
more than twice as large as that in the entire Haines Borough.

1t The population of the City of Haines comprises 75.7% of the

any unification charter
commission. A unifica-
tion charter commission
must be comprised of
eleven members, eight

of whom would be
elected in proportion to
the population inside
and outside home rule
and first class cities

population of the Haines Borough. The area of the Haines Borough
outside the City of Haines encompasses 24.3% of the population of the
Haines Borough. If half of the voters outside the City of Haines (12.2%)
rejected a unification proposal, it would be defeated even if the remain-
ing 87.8% of the voters supported it.
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At A Glance

The Borough opposes consolidation because it

believes that unification guarantees greater op-
portunity for public input, especially for non-
City residents. This is not the case. As noted
previously, the consolidation process has pro-
cedural guarantees not provided under unifi-
cation. Furthermore, requirements of State law
are such that City residents would dominate
any unification charter commission in Haines.

(AS 29.06.240). In the case
of Haines, six of those eight
charter commission mem-
bers would be elected from
the City of Haines. The
remaining three seats on the
eleven-member commission
would be elected at large.
City residents could be
elected to as few as none or
as many as all of the three at
large seats. Thus, a unifica-
tion charter commission in
Haines would be comprised
of six to nine City residents,
a majority in any case (po-
tentially, an overwhelming
majority).

In conclusion, assertions
that consolidation (1)
should not be pursued
because voters previously
rejected the 1998 consoli-
dation proposal, (2) fails to

allow adequate public input,
and (3) disenfranchises
voters outside the City of
Haines do not withstand
careful examination. De-
bate over assembly appor-
tionment is largely a matter
of local concern. There are
legitimate arguments favor-
ing both at large representa-
tion and district representa-
tion. It must be recognized,
however, that while district
representation would ensure
non-City representation, it
would also ensure that City
residents heavily dominate

the assembly. No system-
atic effort has yet been
undertaken either by the
City of Haines or the Haines
Borough to determine the
informed preferences of
residents of the Haines
Borough with respect to
apportionment of the Bor-
ough assembly. Ample
opportunity to do so remains
before the Local Boundary
Commission conducts a
hearing on the matter.
DCED is prepared to offer
assistance to the City of
Haines and/or the Haines
Borough in any effort to
determine which form of
assembly representation is
most desired by citizens of
the Haines Borough.?

It has been indicated that
the conflicting positions of
the City and the Borough
regarding the overall issue of
consolidation stems, at least
in large measure, from
litigation involving regional
solid waste management.
The City of Haines notes in
this regard:®3

The Haines Sanitation
lawsuit has been a signifi-
cant factor in the deterio-
rating state of relations be-

2. DCED has a role under both Article X, § 14 of the Constitu-
tion of the State of Alaska and AS 44.33.020(1) to “advise and assist
local governments.” Moreover, DCED has a particular role in matters
involving apportionment of borough assemblies under AS 29.20.090 —

29.20.120.

13 City of Haines, Reply Brief, page 8.
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tween the City and
the Borough. It is in-
dicative of the type of
situations we find our-
selves in, which are
perhaps the strongest
arguments for consoli-
dation. (emphasis
original)

It is easy to under-
stand that litigation
between the two
parties would strain
relations and make
cooperation on other
matters more diffi-
cult. However, the
recent settlement of
the Haines Sanita-
tion litigation may
create an opportunity
for officials of the
City of Haines and
the Haines Borough
to further consider
their significant
shared interests regarding
consolidation. DCED
encourages officials of the
two local governments to
make a further attempt to
reconcile their differences
concerning consolidation.

2. Number of Citizens
Served by Two Local
Governments.

Another noteworthy
distinction between circum-
stances surrounding the
prior and current proposals
is the increase in the num-
ber of Haines citizens
served by two local govern-

At A Glance

98, 1 f Liai hresid

served by two governments has increased by more than

one-quarter.

The trend in Haines is counter to the statewide move-
ment. Since 1970, the percentage of borough residents
statewide that are served by two municipal governments
has dropped by nearly two-thirds. In contrast, the per-
centage of Haines Borough residents served by two mu-
nicipal governments during the same time has increased

by half

ments. The percentage of
Haines Borough residents
living within the City of
Haines has increased by
more than one-quarter over
the level just three years
ago.** Today, more than
75% of all residents of the
Haines Borough live within

the City of
Haines.

The
increase in
the num-
ber of City
residents
in the
Haines
Borough is

not just a recent occurrence.
The trend has existed
virtually since the creation
of the Haines Borough in
1968. In 1970, two local
governments served 50.6%
of Haines Borough resi-
dents.”> Today, the figure
stands at 75.7%. The pros-

% This is due, in large part, to the annex-
ation of 6.5 square miles to the City of Haines in
1999. That territory was estimated to be
inhabited by 278 individuals.

5 In 1970, the population of the Haines
Borough was 1,351. There were two city
governments in the Haines Borough at that time
— the City of Haines (population 463) and the
City of Port Chilkoot (population 220). The
City of Port Chilkoot was merged with the City
of Haines in 1970.
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pect for the trend to con-
tinue cannot be dis-
counted.® At A G I an Ce

The trend over the past
thirty years in Haines is in
dramatic contrast to the
statewide trend. Asis

shown in Figure 4, the In 1998, consolidation of local governments in Haines
number of people in the would have rendered Borough residents ineligible for
Haines Borough who also new AHFC rural housing loans. The AHFC program
lived within a city govern- was modified on May 3, 2001 so that consolidation
ment was representative of will no longer affect eligibility for rural housing loans.

the statewide average in
1970. However, since then,
the figure for Haines has
grown by half (from 50.6% to
75.7%). In contrast, the

to the rural housing loan

3. Rural Housing Loan
program of the Alaska

. Program. . .
statewide average has _ Housing Finance Corpora-
dropped by nearly two-thirds Another noteworthy tion (AHFC). One oppo-
(from 49% to 18%). change in the circumstances ~ nent of the 1998 proposal
between 1998 and the placed a quarter-page adver-

current proceedings relates tisement in the Chilkar Vd//ﬁy
News prior to the consolida-
tion election, in part, urging
voters to reject the consoli-
dation proposal because “. . .
all Borough residents inside
and outside the City will

Figure 4
Borough Residents

Served by Two Local Governments

1970 vs. 2000

80%

70% 16 \When the Local

Boundary Commission
approved the last annex-
ation to the City of Haines,
it formally stated that, “. . .
the Commission recognizes
that there may be additional
territory outside the
proposed new boundaries of
the City of Haines that
need essential city services.
Such may include the area
— extending to Letnikof Cove
...” (Decisional statement,
page 10)

60% -

50%

50.6% 49%

18%

0%

Haines All Boroughs Haines All Boroughs
in Alaska in Alaska




Preliminary Report on Haines Consolidation

July 2001

lose their eligibility for rural
financing if we consolidate.”

Subsequent to the
Haines consolidation elec-
tion, the Local Boundary
Commission observed:'’

Considering the close vote
and the substantial con-
cern over the loss of eligi-
bility to participate in the
housing loan program, it is
likely that consolidation
would have been approved
if the impacts on the hous-
ing loan program had been
neutralized.

Because of the apparent
adverse effect of AHFC’s
rural housing loan program
on the outcome of the
Haines consolidation pro-
posal and a number of other
significant proposals that
came before the Local
Boundary Commission, the

Commission conferred with
AHFC to address the issue.
On May 3, 2001, the AHFC
Board of Directors adopted
regulations (15 AAC 152[b])
ensuring that communities
would no longer lose eligibil-
ity to participate in the rural
housing loan program as a
result of municipal consoli-
dation.

4. Planning Commission,
School Board, and
Assembly.

The last contrast of note
between the 1998 proposal
and current consolidation
Petition relates to the
planning commission, school
board, and assembly of the
proposed consolidated
borough.

At A Glance

The City believes that voters rejected consolida-

tion three years ago because of the assembly ap-
portionment plan in the 1998 proposal. Accordingly,
the apportionment plan was modified in the cur-
rent Petition to provide for the election of the as-

sembly at large.

The City has emphasized, however, that it is re-
ceptive to proposals to modify the apportionment
plan if there is a legitimate basis for change.

The 1998 proposal pro-
vided for a nine-member
planning commission with
one member appointed at
large. The remaining eight
members were to be ap-
pointed according to the
same apportionment plan
used for the assembly. In
contrast, the current Peti-
tion proposes a seven-
member planning commis-
sion to be appointed with-
out regard to residency.

Planning commissions in
other boroughs in Alaska
range from nine to four
members.’® Seven-member
commissions (as proposed in
the pending consolidation

7 Report of the Local
Boundary Commission to the Second
Session of the Twenty-first Alaska
State Legislature, page 74,
January 19, 2000.

8 State law provides that
the planning commissions of
first and second class boroughs
shall consist of five members
unless a greater number is
required by ordinance. The law
provides further that members
of first and second class
borough planning commissions
shall be apportioned so that the
number of members from home
rule and first class cities
reflects the proportion of
borough population residing in
home rule and first class cities
in the borough. (AS 29.40.020)
Those provisions, however, are
not binding on a home rule
borough such as the proposed
City and Borough of Haines.
(AS 29.10.200)
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Petition) are used by three
existing organized boroughs.
The Haines Borough raised
no objection to the current
proposal for appointment of
the planning commission.

However, the Haines
Borough does object to the
method proposed in the
current Petition for the
election of the school board
and the assembly. Provi-
sions for the election of the
school board in the current
Petition are identical to
those in the 1998 proposal.
Both provided for a school
board comprised of seven
members elected at large.
Eleven of the fifteen other
organized boroughs in Alaska
(73%) elect school board
members at large by an
areawide vote - the same
form of representation
proposed in both the 1998
and current Haines consoli-
dation proposals.

Unlike provisions for the
election of the school board,
however, there were changes
in the current proposal as it
relates to the election of
assembly members. This is
ostensibly the most conten-
tious issue surrounding the
current consolidation pro-
posal. The 1998 proposal
provided for eight assembly
members to be elected from
districts by an areawide
vote. The current Petition

proposes a six-member
assembly elected at large by
an areawide vote.

Controversy over assem-
bly apportionment is not
unique to the current
proposal. Local officials at
the November 23, 1999
meeting of the City Council
and Borough Assembly (the
first meeting to address the
prospect of a new consolida-
tion petition) were re-
minded of the lack of con-
sensus in the 1998 proceed-
ing regarding the best
apportionment plan.®

One of the things that
brought this to my mind
was the articles in the pa-
per by John Schnabel and
Dan Turner, where John
Schnabel was arguing all
these people out the high-
way, the outskirt people,
are going to control the city
vote and Dan Turner argu-
ing that the people in the
city are going to control the
vote for the outlying areas.
And so they were using the
same argument.

Some believe that voters
rejected the 1998 Haines
consolidation proposal
because of the assembly
apportionment plan. How-
ever, those same individuals
do not agree as to the pre-
ferred alternative. The
following comments by two
local residents at the De-
cember 6, 2000 meeting of
the Haines City Council

reflect the lack of consensus
in the following com-
ments.?

Speaker 1 —

I can assure you that the
previous charter would
have passed — I can guar-
antee it would have passed
had there been district vot-
ing with the districts.

Speaker 2 —

... the consolidation vote
last lost because of city
residents. .. .They are
highly motivated and. . .
really torpedoed it on the
basis that the outlying ar-
eas would gain the voting
powers . . . and it lost be-
cause of that.

While there are strong
feelings on the topic, no one
has yet come forward with
documentation in support of
claims about voter prefer-
ences. The election of
assembly members at large
by an areawide vote is the
most popular form of repre-
sentation among boroughs in

1 Transcript of
November 23, 1999 Haines
City Council | Haines
Borough Assembly Special
Joint Consolidation
Meeting, page 11, Exhibit
4A, Haines Borough
Responsive Brief.

2 Transcript of

December 6, 2000 Haines
City Council Meeting,

pages 5 - 7, Exhibit 3,
Haines Borough Respon-
sive Brief.
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Alaska. The alternative of
electing assembly members
from districts by voters of
those districts is the second
most popular method in
Alaska.

The question of the ideal
composition and form of
representation for the
assembly of the proposed
consolidated borough comes
at a time when public
officials and citizens of
Haines must consider such
matters for other reasons.
The Haines Borough Assem-
bly is required by State law
(AS 29.20.080) to declare
within two months of the
adoption of a final redistrict-
ing plan for the State legisla-
ture whether its current
apportionment is proper.
The final redistricting plan
was adopted on June 18,
2001. Thus, by August 18,
the Haines Borough Assem-
bly must declare whether its
current apportionment
conforms to the require-
ments of law.

Moreover, the Borough
Assembly is required by AS
29.20.070 to submit to the
voters at an election on or
before October 2, 2001, one
or more of the following
forms of assembly represen-
tation:

m election of assembly
members at large by the
voters throughout the
borough;

m election of assembly
members by district by
the voters throughout
the borough;

m election of assembly
members from districts
by voters of the respec-
tive districts;

m election of assembly
members both at large
and by district.

In the case of the last
three options, an apportion-
ment plan must also be
presented to the voters.

Although the Haines
Borough’s Responsive Brief
expresses a preference for
the election of assembly
members on a district basis,
it urges the Local Boundary
Commission not to amend
the Petition because it
would “show bias.”

We ask that the Local
Boundary Commission ei-
ther deny the petition or
approve the petition as
submitted based on it’s
(sic) merit or lack thereof
and that no amendments
be made by the LBC. Any
amendments made by the
LBC to gain a few votes on
one side or the other would
show bias by the LBC and
staff towards one side or
the other in this local issue.
We hope that the LBC
would stay neutral.

In response to

It is curious however, that
the Haines Borough would
ask the Local Boundary
Commission to “either
deny the petition or ap-
prove the petition as sub-
mitted” with no amend-
ments. There has been an
obvious neglect of repre-
sentation by the Borough
Assembly for the citizens
living outside the City of
Haines in this process.
While the City of Haines
has repeatedly asked for
the Borough to participate
in this endeavor, their ab-
sence from the process has
potentially excluded valid
points of view from consid-
eration. The City Council
did take public comment
from individual citizens
who reside outside the
City of Haines but recog-
nizes that some points may
have not been fully repre-
sented due to the
Borough’s neglect towards
their constituents.

The City made as few
changes as possible to the
joint Borough and City
Consolidation Charter pre-
sented to the Commission
in 1998. The City wel-
comes the oversight of the
Local Boundary Commis-
sion and any input they
would recommend. . . .

If Haines is ever to truly
become one community,
then the community must
act, think and vote as one
community. The City feels
this system is the best to
achieve the long-term
sense of community. The

the Borough’s 2
position, the City
of Haines stated:?

22

Response Brief, page 19.
Reply Brief, pages 2 and 5.
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The Haines economy faces greater difficul-
ties than it did three years ago. Some believe
that a consolidated local government would
be better able to assist the community in deal-
ing with the significant economic challenges

it now faces.

Borough Assembly itself
must change its composi-
tion now that the census is
complete. If the Borough
wishes to put the issue to
the voters as an amend-
ment to the Charter, the
City will not object.

To the extent such
information is available prior
to the Commission’s deci-
sion in this proceeding,
DCED recommends that
the Commission consider
any evidence relating to
efforts of the City of Haines
or the Haines Borough to
determine the most suitable
plan for assembly composi-
tion and apportionment. If
that evidence demonstrates

a compelling basis for alter-
ation of the apportionment
plan presented in the pend-
ing Petition, the Commis-
sion should consider amend-
ing the Petition to include
the more suitable plan.

C. Other
Developments

Although not directly
tied to consolidation, one
other significant develop-
ment in Haines since 1998
deserves comment. On
December 7, 2000, Royal
Caribbean International
announced that it was
canceling its fifty-two

annual cruise ship stops in
Haines. The effects of the
announcement were re-
ported as follows:?

A decision by Royal Carib-
bean International to by-
pass Haines next season
leaves the city with a
$445,000 hole in its $3.8
million budget and local
businesses worried about
their survival. . . .

The Royal Caribbean deci-
sion translates into a huge
loss for Haines, which will
have a single large ship call
next year. According to the
newly released McDowell
report, the ships support
116 full-time, equivalent
jobs with a payroll of $2.4
million, $8.8 million in pas-
senger spending, $1.2 mil-
lion in cruise line pur-
chases, $278,000 in crew
spending and $445,000 in
sales tax receipts and fees.

“My general reaction is it’s
devastating to our
economy and devastating
to our city,” said City of
Haines Mayor Don Otis. . .

The loss of four of five
large cruise ships comes on
the heels of three years of
declining road traffic.

Some believe that a
consolidated local govern-
ment would be better able
to assist the community in
dealing with the significant
economic challenges it now
faces. The Haines Borough

News.

23 North West CruiseShip [spelling verbatim] Association web site at
<http://www.alaskacruises.org/165.cfm=, article attributed to the Ciilkar Valley

and the City of
Haines, in 1998,
stressed the
advantages of a
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At A Glance

There are eleven legal standards that govern
consolidation. In DCED’s view, the pending
Petition meets all of the standards. Moreover,
there is a compelling public policy basis to

approve the proposal.

consolidated local govern-
ment in dealing with local
issues and challenges:?*

Consolidation will also pro-
mote a more effective lo-
cal government by elimi-
nating the confusion that
exists with separate City
and Borough governments
in intergovernmental af-
fairs, as in cases involving
interaction with state and
federal agencies. Consoli-
dation will allow the local
government to speak with
one voice regarding local,
regional and state issues
such as transportation, eco-
nomic development, capi-
tal projects, and planning.

D. Standards for
Review

Standards established in
Alaska’s Constitution,
Statutes, and Administrative
Code for the consolidation

of city and borough govern-
ments relate to the follow-
ing eleven issues:

m community of interests,
m population,

m boundaries,

m resources,

m borough classification,
m civil and political rights,
m transition,

m  maximum local self-
government,

m  minimum of local gov-
ernments,

m constitutional provisions
relating to cities and
service areas, and

m best interests of the
public.

Those are the same
standards that were in place
when the 1998 proposal for
consolidation of the City of
Haines and Haines Borough
was considered.

It is noteworthy that the
Local Boundary Commission
unanimously approved the
1998 Haines consolidation
proposal after concluding
that all of the applicable
legal standards were fully
met.

DCED has examined the
current Petition in the
context of the applicable
legal standards in Chapter 3
of the Preliminary Report.
DCED also carefully consid-
ered comments by the
Respondent Haines Borough
and by the eleven corre-
spondents in this matter.
Based on the analysis in
Chapter 3, DCED con-
cludes that the pending
consolidation Petition meets
all of the applicable stan-
dards established in law.
Further, DCED concludes
that there is a compelling
public policy basis to ap-
prove the proposal.

2 1998 consolidation petition , Exhibit A, page 2.
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E. Recommendation

Given the number of
fundamental developments
since the unsuccessful 1998
consolidation effort, the
merits of consolidation of
local governments in Haines
seem stronger today than
before. These develop-
ments include:

m the significant increase
in the number of Haines
residents served by two
local governments,

m discord between the
City and the Borough,

m modification of the
AHFC rural housing loan
program to eliminate
adverse impacts that
previously would have
resulted from consolida-
tion, and

m challenges facing the
Haines economy, such as
the effects of the deci-
sion by Royal Caribbean
International to bypass
Haines.

For reasons summarized
here and outlined more fully
in the full Preliminary
Report on this matter,
DCED endorses the pro-
posed consolidation of the
City of Haines and the
Haines Borough.

There are a few minor
technical aspects of the
Petition that warrant atten-

tion. For example, refer-
ences to certain existing
Haines Borough service
areas were inadvertently
omitted in some parts of the
Petition. Additionally, the
Petitioner’s intention that
the consolidated borough
exercise solid waste manage-
ment on an areawide basis is
not formally reflected in the
Petition. Moreover, there
are minor inconsistencies in
the Petition regarding
economic development and
promotion of tourism.
Those would remain func-
tions carried out only in the
Townsite Service Area
unless voters outside the
current City of Haines
authorize the extension of
the services.

To address the technical
issues outlined in the Pre-
liminary Report, DCED
specifically recommends
that the Petition be
amended as follows:

1. Toremedy inadvertent
omissions in some or all
appropriate parts of the
Petition by recognizing
that the Haines Borough
currently operates the
Solid Waste Manage-
ment Service Area,
Letnikof Subdivision
Road Maintenance
Service Area, and
Riverview Drive Road
Maintenance Service
Area.

At A Glance

Given developments since 1998, consolidation of
local governments in Haines is even more attrac-

tive than before. DCED recommends minor tech-
nical amendments to the Petition. DCED further
recommends that the LBC consider possible
amendments to the assembly apportionment plan
if compelling reasons are offered for such. Follow-
ing amendments, DCED recommends that the
LBC approve the Petition and place the question
of consolidation before the voters of the Haines

Borough.




Preliminary Report on Haines Consolidation

July 2001

2. To provide that the
Letnikof Subdivision
Road Maintenance
Service Area and
Riverview Drive Road
Maintenance Service
Area will remain in place
after consolidation.

3. To provide that the Solid
Waste Management
Service Area will be
dissolved and solid waste
management will be-
come an areawide power
of the consolidated
borough.

4. To delete economic
development and tour-
ism promotion from the
list of areawide powers
of the consolidated
borough

5. To add financing of
capital improvements,
along with economic
development and tour-
iSm promotion to the list
of powers to be exer-
cised within the Town-
site Service Area.

6. To add public works to
the list of powers to be
exercised in the Town-
site Service Area.

In addition, DCED
recommends that the Com-
mission consider amending
the Petition with regard to
the composition and appor-
tionment of the assembly of
the proposed City and
Borough of Haines if the
Commission is provided
with evidence that there is a
compelling public policy
basis for doing so.

Following the amend-
ment of the Petition, DCED
urges the Commission to
approve the proposal and
present it to the voters
throughout the Haines
Borough for their consider-
ation.



